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CHAPTER 15
Dwellings Unfit for Human Habitation

ARTICLE 1
In Municipalities of Over 1,000

SECTION 31-15-10. Definitions.
The following terms whenever used or referred to in this article shall have the following respective
meanings for the purposes of this article, unless a different meaning clearly appears from the context:

(1) “Municipality” shall mean any city or town regardless of population;

(2) “Governing body” shall mean the council or other legislative body charged with governing a
municipality;

(3) “Public officer” shall mean the officer or officers who are authorized by ordinances adopted
hereunder to exercise the powers prescribed by such ordinances and by this article;

(4) “Public authority” shall mean any housing authority or any officer who is in charge of any
department or branch of the government of the municipality or State relating to health, fire or building
regulations or to other activities concerning dwellings in the municipality;

(5) “Owner” shall mean the holder of the title in fee simple and every mortgagee of record;

(6) “Parties in interest” shall mean all individuals, associations, corporations and others who have
interests of record in a dwelling and any who are in possession thereof; and

(7) “Dwelling” shall mean any building or structure, or part thereof, used and occupied for human
habitation or intended to be so used and includes any outhouses and appurtenances belonging thereto or
usually enjoyed therewith.

HISTORY: 1962 Code Section 36-501; 1952 Code Section 36-501; 1942 Code Section 5271-82; 1939 (41)
347; 1945 (44) 156; 1982 Act No. 311, Section 1; 1997 Act No. 100, Section 1.

SECTION 31-15-20. Repairing, closing, or demolishing unfit dwellings.

Whenever any municipality of this State finds that there exist in such municipality dwellings which are
unfit for human habitation due to (a) dilapidation, (b) defects increasing the hazards of fire, accidents or
other calamities, (c) lack of ventilation, light or sanitary facilities or (d) other conditions rendering such
dwellings unsafe or insanitary, dangerous or detrimental to the health, safety or morals or otherwise inimical
to the welfare of the residents of such municipality, such municipality may exercise its police powers to
repair, close or demolish any such dwelling in the manner herein provided.

HISTORY: 1962 Code Section 36-502; 1952 Code Section 36-502; 1942 Code Section 5271-81; 1939 (41)
347, 1945 (44) 156.

SECTION 31-15-30. Provisions permitted to be included in ordinances relating to unfit dwellings.

Upon the adoption of an ordinance finding that dwelling conditions of the character described in Section
31-15-20 exist within a municipality, the governing body of such municipality may adopt ordinances
relating to the dwellings within such municipality which are unfit for human habitation. Such ordinances
may include the following provisions:

(1) That a public officer be designated or appointed to exercise the powers prescribed by the
ordinances;

(2) That whenever a petition is filed with the public officer by a public authority or by at least five
residents of the municipality charging that any dwelling is unfit for human habitation or whenever it appears
to the public officer (on his own motion) that any dwelling is unfit for human habitation, the public officer
shall, if his preliminary investigation discloses a basis for such charges, issue and cause to be served upon
the owner of and all parties in interest in such dwelling a complaint stating the charges in that respect and
containing a notice that a hearing will be held before the public officer or his designated agent at a place



therein fixed not less than ten days nor more than thirty days after the serving of such complaint; that the
owner and parties in interest shall be given the right to file an answer to the complaint and to appear in
person or otherwise and give testimony at the place and time fixed in the complaint; and that the rules of
evidence prevailing in courts of law or equity shall not be controlling in hearings before the public officer;

(3) That if, after such notice and hearing, the public officer determines that the dwelling under
consideration is unfit for human habitation he shall state in writing his findings of fact in support of such
determination and shall issue and cause to be served upon the owner thereof an order

(a) if the repair, alteration or improvement of the dwelling can be made at a reasonable cost in
relation to the value of the dwelling (the ordinance of the municipality may fix a certain percentage of such
cost as being reasonable for such purpose), requiring the owner, within the time specified in the order, to
repair, alter or improve such dwelling to render 1t fit for human habitation or to vacate and close the dwelling
as a human habitation or

(b) if the repair, alteration or improvement of the dwelling cannot be made at a reasonable cost in
relation to the value of the dwelling (the ordinance of the municipality may fix a certain percentage of such

_cost as being reasonable for such purpose), requiring the owner, within the time specified in the order, to
remove or demolish such dwelling;

(4) That, if the owner fails to comply with an order to repair, alter or improve or to vacate and close
the dwelling, the public officer may cause such dwelling to be repaired, altered or improved or to be vacated
and closed,; that the public officer may cause to be posted on the main entrance of any dwelling so closed,
a placard with the following words: “This building is unfit for human habitation; the use or occupation of
this building for human habitation is prohibited and unlawful”;

(5) That, if the owner fails to comply with an order to remove or demolish the dwelling, the public
officer may cause such dwelling to be removed or demolished; and

(6) That the amount of the cost of such repairs, alterations or improvements, vacating and closing, or
removal or demolition by the public officer shall be a lien against the real property upon which such cost
was incurred and shall be collectible in the same manner as municipal taxes.

(7) If a municipality in demolishing unfit dwellings as permitted by this article contracts with a third
party not employed by the municipality to do the work, it must bid the work in conformity with the
procurement code applicable to the municipality.

HISTORY: 1962 Code Section 36-503; 1952 Code Section 36-503; 1942 Code Section 5271-83; 1939 (41)
347, 1945 (44) 156; 1954 (48) 1719; 1997 Act No. 100, Sections 2, 3.

SECTION 31-15-40. Power of municipality to declare nuisances not impaired.

Nothing in Section 31-15-30 shall be construed to impair or limit in any way the power of a municipality
to define and declare nuisances and to cause their removal or abatement by summary proceedings or
otherwise.

HISTORY:: 1962 Code Section 36-504; 1952 Code Section 36-504; 1942 Code Section 5271-83; 1939 (41)
347; 1945 (44) 156.

SECTION 31-15-50. Standards in ordinances for determining fitness of dwelling for human habitation.

An ordinance adopted by a municipality under this article shall provide that a public officer may
determine that a dwelling is unfit for human habitation if he finds that conditions exist in such dwelling
which are dangerous or injurious to the health, safety or morals of the occupants of such dwelling, the
occupants of neighboring dwellings or other residents of such municipality. Such conditions may include
the following (without limiting the generality of the foregoing): Defects therein increasing the hazards of
fire, accident or other calamities; lack of adequate ventilation, light or sanitary facilities; dilapidation;
disrepair; structural defects; uncleanliness. The ordinance may provide additional standards to guide the
public officer or his agents in determining the fitness of a dwelling for human habitation.



HISTORY:: 1962 Code Section 36-505; 1952 Code Section 36-505; 1942 Code Section 5271-84; 1939 (41)
347, 1945 (44) 156.

SECTION 31-15-60. Service of complaints or orders; posting and filing copies.

Complaints or orders issued by a public officer pursuant to an ordinance adopted under this article shall
be served upon persons either personally or by registered mail, but if the whereabouts of such persons is
unknown and cannot be ascertained by the public officer in the exercise of reasonable diligence and the
public officer shall make an affidavit to that effect, then the serving of such complaint or order upon such
persons may be made by publishing it once each week for two consecutive weeks in a newspaper printed
and published in the municipality or, in the absence of such newspaper, in one printed and published in the
county and circulating in the municipality in which the dwellings are located. A copy of such complaint or
order shall be posted in a conspicuous place on the premises affected by the complaint or order. A copy of
such complaint or order shall also be filed with the clerk of the county in which the dwelling is located and
such filing of the complaint or order shall have the same force and effect as other lis pendens notices
provided by law.

HISTORY: 1962 Code Section 36-506; 1952 Code Section 36-506; 1942 Code Section 5271-85; 1939 (41)
347; 1945 (44) 156.

SECTION 31-15-70. Rights of persons affected by orders.

Any person affected by an order issued by a public officer may within sixty days after the posting and
service of the order petition the circuit court for an injunction restraining the public officer from carrying
out the provisions of the order and the court may, upon such petition, issue a temporary injunction
restraining the public officer pending the final disposition of the cause. Hearings shall be had by the court
on such petitions within twenty days or as soon thereafter as possible and shall be given preference over
other matters on the court’s calendar. The court shall hear and determine the issues raised and shall enter

such final order or decree as law and justice may require. In all such proceedings the findings of the public

officer as to facts, if supported by evidence, shall be conclusive. Costs shall be in the discretion of the court.
The remedies herein provided shall be exclusive remedies and no person affected by an order of the public
officer shall be entitled to recover any damages for action taken pursuant to any order of the public officer
or because of compliance by such person with any order of the public officer.

HISTORY: 1962 Code Section 36-507; 1952 Code Section 36-507; 1942 Code Section 5271-86; 1939 (41)
347; 1945 (44) 156.

SECTION 31-15-80. Provisions in ordinances with respect to powers of public officer.

An ordinance adopted by the governing body of a municipality may authorize a public officer to exercise
such powers as may be necessary or convenient to carry out and effectuate the purposes and provisions of
this article, including the following powers in addition to others herein granted:

(1) To investigate the dwelling conditions in the municipality in order to determine which dwellings
therein are unfit for human habitation;

(2) To administer oaths and affirmations, examine witnesses and receive evidence;

(3) To enter upon premises for the purpose of making examinations, provided such entries be made in
such manner as to cause the least possible inconvenience to the persons in possession;

(4) To appoint and fix the duties of such officers, agents and employees as he deems necessary to carry
out the purposes of the ordinances; and

(5) To delegate any of his functions and powers under the ordinances to such officers and agents as he
may designate.

HISTORY:: 1962 Code Section 36-508; 1952 Code Section 36-508; 1942 Code Section 5271-87; 1939 (41)
347, 1945 (44) 156.



SECTION 31-15-90. Sale of materials of removed or demolished dwelling.

If a dwelling is removed or demolished by a public officer he shall sell the materials of such dwelling
and shall credit the proceeds of such sale against the cost of the removal or demolition and any balance
remaining shall be deposited in the circuit court by the public officer, shall be secured in such manner as
may be directed by such court and shall be disbursed by such court to the persons found to be entitled
thereto by final order or decree of such court.

HISTORY: 1962 Code Section 36-509; 1952 Code Section 36-509; 1942 Code Section 5271-83; 1939 (41)
347; 1945 (44) 156. .

SECTION 31-15-100. Funds for enforcement; estimate of amount needed.

The governing body of any municipality adopting an ordinance under this article shall as soon as possible
thereafter prepare an estimate of the annual expenses or costs to provide the equipment, personnel and
supplies necessary for periodic examinations and investigations of the dwellings in such municipality for
the purpose of determining the fitness of such dwellings for human habitation and for the enforcement and
administration of its ordinances adopted under this article. Any such municipality may make such
appropriations from its revenues as it may deem necessary for this purpose and may accept and apply grants
or donations to assist it in carrying out the provisions of such ordinances.

HISTORY:: 1962 Code Section 36-510; 1952 Code Section 36-510; 1942 Code Section 5271-88; 1939 (41)
347; 1945 (44) 156.

SECTION 31-15-110. Establishment by municipality of commission to exercise powers of public officer.

Any municipality adopting an ordinance under the provisions of this article may establish a commission
composed of not less than three nor more than seven duly qualified electors of such municipality, to exercise
any of the powers authorized to be granted to the public officer by the terms of this article. The members
of this commission shall be appointed by the mayor with approval of a majority of the council or governing
body of the municipality and shall serve for such term and compensation as designated by the ordinance.
The commission shall exercise the powers prescribed by the ordinance and formulate the rules of procedure
before it; provided, that a majority of the members thereof must be present for the conduct of its business,
and decisions must be by majority vote of the members present.

HISTORY: 1962 Code Section 36-510.1; 1954 (48) 1719.

SECTION 31-15-120. Article provisions are cumulative.

Nothing in this article shall be construed to abrogate or impair the powers of the courts or of any
department of any municipality to enforce any provisions of its charter or its ordinances or regulations, or
to prevent or punish violations thereof and the powers conferred by this article shall be in addition and
supplemental to the powers conferred by any other law.

HISTORY:: 1962 Code Section 36-511; 1952 Code Section 36-511; 1942 Code Section 5271-89; 1939 (41)
347.

ARTICLE 3
In Counties

SECTION 31-15-310. Definitions.
For the purposes of this article:
(1) “County” shall mean that area comprising the county other than municipalities;



(2) “Public officer” shall mean the officer or officers who are authorized by ordinances adopted
hereunder to exercise the powers prescribed by such ordinances;

(3) “Owner” shall mean the holder of the title in fee simple and every mortgagee of record;

(4) “Parties in interest” shall mean all individuals, associations, corporations and others who have
interests of record in a dwelling and any who are in possession thereof; and

(5) “Dwelling” shall mean any building or structure, or part thereof, used and occupied for human
habitation or intended to be so used and includes any outhouses and appurtenances belonging thereto or
usually enjoyed therewith.

HISTORY: 1962 Code Section 36-521; 1972 (57) 2622.

SECTION 31-15-320. Repairing, closing, or demolishing unfit dwellings.

Whenever the governing body of any county of this State finds that there exist in the county dwellings
which are unfit for human habitation due to (a) dilapidation, (b) defects increasing the hazards of fire,
accidents or other calamities, (c) lack of ventilation, light or sanitary facilities or (d) other conditions
rendering such dwellings unsafe or insanitary, dangerous or detrimental to the health, safety or morals or
otherwise inimical to the welfare of the residents of the county, such county may, upon the approval of a
majority of the resident members of the county legislative delegation which the members represent, exercise
its police powers to repair, close or demolish any such dwelling.

HISTORY: 1962 Code Section 36-522; 1972 (57) 2622.

SECTION 31-15-330. Provisions permitted to be included in ordinances relating to unfit dwellings.

Upon the adoption of an ordinance finding that dwelling conditions of the character described in Section
31-15-320 exist within the county, the county governing body may adopt ordinances relating to the
dwellings within the county which are unfit for human habitation. Such ordinances may include the
following provisions:

(1) That a public officer be designated or appointed to exercise the powers prescribed by the
ordinances;

(2) That whenever a petition is filed with the public officer by at least five residents of the county
charging that any dwelling is unfit for human habitation or whenever it appears to the public officer (on his
own motion) that any dwelling is unfit for human habitation, the public officer shall, if his preliminary
investigation discloses a basis for such charges, issue and cause to be served upon the owner of and all
parties in interest in such dwelling a complaint stating the charges in that respect and containing a notice
that a hearing will be held before the public officer or his designated agent at a place therein fixed not less
than ten days nor more than thirty days after the serving of such complaint; that the owner and parties in
interest shall be given the right to file an answer to the complaint and to appear in person or otherwise and
give testimony at the place and time fixed in the complaint; and that the rules of evidence prevailing in
courts of law or equity shall not be controlling in hearings before the public officer;

(3) That if, after such notice and hearing, the public officer determines that the dwelling under
consideration is unfit for human habitation he shall state in writing his findings of fact in support of such
determination and shall issue and cause to be served upon the owner thereof an order

(a) If the repair, alteration, or improvement of the dwelling can be made at a reasonable cost in
relation to the value of the dwelling (the ordinance of the county may fix a certain percentage of such cost
as being reasonable for such purpose), requiring the owner, within the time specified in the order, to repair,
alter or improve such dwelling to render it fit for human habitation or to vacate and close the dwelling as a
human habitation or

(b) If the repair, alteration or improvement of the dwelling cannot be made at a reasonable cost in
relation to the value of the dwelling (the ordinance of the county may fix a certain percentage of such cost
as being reasonable for such purpose), requiring the owner, within the time specified in the order, to remove
or demolish such dwelling;




(4) That, if the owner fails to comply with an order to repair, alter or improve or to vacate and close
the dwelling, the public officer may cause such dwelling to be repaired, altered or improved or to be vacated
and closed; that the public officer may cause to be posted on the main entrance of any dwelling so closed,
a placard with the following words: “This building is unfit for human habitation; the use or occupation of
this building for human habitation is prohibited and unlawful”;

(5) That, if the owner fails to comply with an order to remove or demolish the dwelling, the public
officer may cause such dwelling to be removed or demolished; and

(6) That the amount of the cost of such repairs, alterations or improvements, vacating and closing, or
removal or demolition by the public officer shall be a lien against the real property upon which such cost
was incurred and shall be collectible in the same manner as county taxes.

(7) If a county in demolishing unfit dwellings as permitted by this article contracts with a third party
not employed by the county to do the work, it must bid the work in conformity with the Procurement Code
applicable to the county.

HISTORY: 1962 Code Section 36-523; 1972 (57) 2622; 1997 Act No. 100, Sections 4, 5.

SECTION 31-15-340. Power of county to declare nuisances not impaired.

Nothing in Section 31-15-330 shall be construed to impair or limit in any way the power of a county to
define and declare nuisances and to cause their removal or abatement by summary proceedings or
otherwise.

HISTORY: 1962 Code Section 36-524; 1972 (57) 2622.

SECTION 31-15-350. Standards in ordinances for determining fitness of dwelling for human habitation.

An ordinance adopted by the county governing body under this article shall provide that a public officer
may determine that a dwelling is unfit for human habitation if he finds that conditions exist in such dwelling
which are dangerous or injurious to the health, safety or morals of the occupants of such dwelling, the
occupants of neighboring dwellings or other residents in the county. Such conditions may include the
following (without limiting the generality of the foregoing): Defects therein increasing the hazards of fire,
accidents or other calamities; lack of adequate ventilation, light or sanitary facilities; dilapidation; disrepair;
structural defects; uncleanliness. The ordinance may provide additional standards to guide the public officer
or his agents in determining the fitness of a dwelling for human habitation.

HISTORY: 1962 Code Section 36-525; 1972 (57) 2622.

SECTION 31-15-360. Service of complaints or orders; posting and filing copies.

Complaints or orders issued by a public officer pursuant to an ordinance adopted under this article shall
be served upon persons either personally or by registered mail, but if the whereabouts of such persons is
unknown and cannot be ascertained by the public officer in the exercise of reasonable diligence and the
public officer shall make an affidavit to that effect, then the serving of such complaint or order upon such
persons may be made by publishing it once each week for two consecutive weeks in a newspaper printed
and published in the county or, in the absence of such newspaper, in one printed and published in the
municipality and circulating in the county. A copy of such complaint or order shall be posted in a
conspicuous place on the premises affected by the complaint or order. A copy of such complaint or order
shall also be filed with the clerk of court of the county in which the dwelling is located and such filing of
the complaint or order shall have the same force and effect as other lis pendens notices provided by law.

HISTORY: 1962 Code Section 36-526; 1972 (57) 2622.

SECTION 31-15-370. Rights of persons affected by orders.




Any person affected by an order issued by a public officer may within sixty days after the posting and
service of the order petition the circuit court for an injunction restraining the public officer from carrying
out the provisions of the order and the court may, upon such petition, issue a temporary injunction
restraining the public officer pending the final disposition of the cause. Hearings shall be had by the court
on such petitions within twenty days or as soon thereafter as possible and shall be given preference over
other matters on the court’s calendar. The court shall hear and determine the issues raised and shall enter
such final order or decree as law and justice may require. In all such proceedings the findings of the public
officer as to facts, if supported by evidence, shall be conclusive. Costs shall be in the discretion of the court.
The remedies herein provided shall be exclusive remedies and no person affected by an order of the public
officer shall be entitled to recover any damages for action taken pursuant to any order of the public officer
or because of compliance by such person with any order of the public officer.

HISTORY: 1962 Code Section 36-527; 1972 (57) 2622.

SECTION 31-15-380. Provisions in ordinances with respect to powers of public officer.

An ordinance adopted by the county governing body may authorize a public officer to exercise such
powers as may be necessary or convenient to carry out and effectuate the purposes and provisions of this
article, including the following powers in addition to others herein granted:

(1) To investigate the dwelling conditions in the county in order to determine which dwellings therein
are unfit for human habitation;

(2) To administer oaths and affirmations, examine witnesses and receive evidence;

(3) To enter upon premises for the purpose of making examinations, provided such entries be made in
such manner as to cause the least possible inconvenience to the persons in possession;

(4) To appoint and fix the duties of such officers, agents and employees as he deems necessary to carry
out the purposes of the ordinances; and

(5) To delegate any of his functions and powers under the ordinances to such officers and agents as he
may designate.

HISTORY: 1962 Code Section 36-528; 1972 (57) 2622.

SECTION 31-15-390. Sale of materials of removed or demolished dwelling.

If a dwelling is removed or demolished by a public officer he shall sell the materials of such dwelling
and shall credit the proceeds of such sale against the cost of the removal or demolition and any balance
remaining shall be deposited in the circuit court by the public officer, shall be secured in such manner as
may be directed by such court and shall be disbursed by such court to the persons found to be entitled
thereto by final order or decree of such court.

HISTORY: 1962 Code Section 36-529; 1972 (57) 2622.

SECTION 31-15-400. Article provisions are cumulative.

Nothing in this article shall be construed to abrogate or impair the powers of the courts or of any
department of any municipality in the county to enforce any provisions of its charter or its ordinances or
regulations, or to prevent or punish violations thereof and the powers conferred by this article shall be in
addition and supplemental to the powers conferred by any other law.

HISTORY: 1962 Code Section 36-530; 1972 (57) 2622.




