OP’IION TO PURCHASE AGREMI\H‘

v “8 day Oi Fe ]
 Danny L Byrd Owner”), and the Crty of Hartswﬂe Somh Camhna7 a bo&y poimc and
corporate @nd 3 polmcal subd.vzszon of the State of South Carolina (t’he "Ciy™), cach a Party ‘and

f;agether therﬁes

‘ WEEREAS fhe Gwner is the Owner or ﬂzaz certam propez’zy (the “Prapady”} d@scmbed as
foﬂows e

AédmstotssnReservmrStand Coker Ave.

Tax Map No: 056-11-01-008/ 056-11:01:010 ~ ~ 7 o o

1. OPTION TO PURCHASE: PURCHASE PRICE. i{heOwnerherebybargams, gramsseﬂs
,and conveys to fhe Czty a exchzswek opuon t0 purchase the Pmperty (the

'Opton,ﬂzeamozmimtheOpﬁonPnce‘ It & , v
City does not exercise the Option within the Option Te;m, the 0wner shall retam ﬂze Option Price.




5. TERM OF THE OPTION. The Option term (the “Opfion Term
Effective Date and shall antornatically expire and terminate on February 8,
(the “Expiration Date”), upless extended by mutual agreement of the Parties.

4. EXCLUSIVITY. The Owner agrees, wamants and represents that the Option granted and
conveyed pursuant to this Agreement s and ‘shall remain the only Option or contract to purchase
gmnted by the Ovmer for the Property during the Option Term, and thai the Owner shall not take any
action, or faﬂ to take any necessary ac:txon, that will result in the L urther ¢ ncumbrance of the - Property
durmg the Optlon Tcm The Owner agree.s, warrail ldv 'repres' 5 tha dmng the Optxon Term it
shall not leese or hcense the Property thhout the pnor wrm?en appmval of ihe Czty - ‘

g

5. EXERCISE OF OPTION. The Option granted herein must be exercised by the City on or
before the Expiration Date. The Owner acknowledges that the City may exercise the Opuon in its sole
discretion and shall have no obhgaﬁon to exercise the Op’non. Tn order to exercise the Opuon, the City
shall deliver written notice (the “Notice”) to the Owner by personal delivery or by certified mail. The
Notice shall set forth the deadline for closmc on the conveyance of the ProPerty (the “Closing Date’),
which shall ot be less than 30 days, nor greater than 120 days, after the date upon which the Opfion is.
exercised. In the event that the City fails to exercise the Opﬁon within the Optzon Term, neither Party
shall have any further habﬂzty or obligations ander this Agreement ‘

“6. ACCESS TO PROPERTY TESTS AND SURVEYS ‘During the Optlon Ter 7 the Owner

shall penmt ‘the Clty s representaﬁv&e 10 have fuﬂ access o the Property for the pmposes of
conducting appraisals, surveys, soil and engineering studies, environmental surveys and other

reasonable mvesnganons (collectlvely, jche “Surveys”) of the smtablhty of. the‘_ Property for the,/

fem:,mthe&tyseﬁ'oﬁsreiatmgtothe Surv 1

efforts of the City, of its representatives to (1) make an change in zomng of the Property (n) acqune
or apply for any permit, license, or other regulatory approvalb related to Property or (iif) take any other
» admmlstrauve achon required by Czty mth r%pect to the Property

hereby makes the fo}lewmg representaﬁons ) TANIS,
knowledge of the Owner, w1thow: duty of the'Crcy to mvesugaievﬁle veramty thereof and each of wmch

2 i )



. No payments for work, materials or improvements fumished to the Property will be
due or owing upon the Closing Date, and the Owner shall execute standard mechanic’s lien waiver
forms as may be required by the City’s title insurance compary.

G h ’Ihe Owner has not, andhas no Imowledge or reason to beheve that any other party
_has stored or, chsposed of any substance or matenals on the Property thai Would be clas&ﬁed by
federal, South Carolina, or local laws or regulauons as toxic or. hazardous Wastes or substanoes
("Hazardous Substances"), and the Owner has no knowledge or reason to believe that the Propeﬂy
contains any substances or material that would be classified by federal, South Carohna or local laws or
regalatmﬂs as Hazardous Substance& o , ,

i. 'fhe Owner shaH not cause or permif any action to be taken, or fail to take such
.action when necessary,. which would cause any of the foregoing representations or warrantiies 10 be
untrue as of the Effective:Date through the Expiration Date, or in the event thai City elects to exercise
the Optlon, the. Closmg Date. . The Owner agreesto mmedia:tely no‘nfy the City. in Wntmt, of any event
or condition io the Owne:r s knov&edge Wi hoccm:s prior fo the Expn:anon Date orin ﬂae event the
: Crcy elects to exermse ﬂ:le Optzon, the Closmg Date, WhICh causes a change n, the facts relaied to or the
truth of any of the above representations. The Owner has d:sclosed o the C1ty, and wﬁl contmue fo
disclose to, the Czty, any and all facts pecessary {o prevent the stztements herem fmm bemg
misleading.

. j On OF before the Closmg Daie vthe Owner Wi]l do make, _execute and dehver all
:':such addmonal and ﬁnther acts deeds," '
) \_,}to completely v&t in and assure

leY ﬁlﬂ ghts inor to the Property.

9. CITY’S WARRANTIES, REPRESENTATIONS, AND COVENANTS, This Agreement,

_when executed and delivered by City, will be a valid and binding obligation of City in accordance with
its terms The undersxgned repreeexxtanve of the Clty has the ‘reqmsrte power, and;aut’aomy to purchase
theOpuon. IntheeventthatﬂleClty ecfst : | D such actio

‘ neoessaryto anthonze thepurchase o_:_ the. Pmpertypursuantto the terms'ofthls Agreemen.’c. ) o

10. RISK OF LOSS. If the Property or any part thereof suffers any damage prior fo
,iExplratxon Date orin the event_that the Czty elects to exercise the Optlon, the Closmg Date, from fire

this Agree;nent and receive a refund of the Oﬁﬁon Pnce or (b) consumma,te the purchase of the
Property, in which case, the proceeds of any insurance covering such damage up to the amount of the
Purchase P1 P:nce shall be assxgned to the City at Closing. : :




is material and is relied upon by City as consideration for the purchase of the Optlon, which are true
and correct as of the Effectzve Date and whrch the Owner TEpresents, warrants and covenants shall
"remain frue and correct durmg the Opuon Term, and provxded the Op’aon 13 exercrsed by the Crty,
::through the Closmg Date S

' ‘4 'The Owrier is the sole owner of good and marketable fee szmple title to all of the
Property, insurable subject only to those liems, claims, options,” “encumbrances, rights-ofiway,
easemenrs condrﬁons covenanrs emd res*tnettons as may be reasonably acceptable 1o the City.

= b No Options or other contracts’ have been grarz‘eed or entered mto 'which are’still
outstanding gwmg any othér party & nght 1o purchase any miereet m “the Property and 1o options or
‘other comracts will be granted or entered into by the Owner grvmg any other pafty a Tight to purchase
"auy mierest ‘in'the Property Excep‘z as I:sted on’ Exlnbrt ;A__, there are no opﬁons, nghts ot other
confracis gmng any other party the nght to Ieas rent or otherwrse occupy any mterest m ‘the
4 Property and no such op‘aons nghts or other contrac grvmg any ofher party the ngbt to lease rent or
“otherwise occupy any interest in the Property. ‘

_ c. To the best of the Owner’s konowledge, the Owner is not in violation of and, to the
o best of the ‘Owner’s knowledge has not’ recelved notice’ of ﬂle vrolanon of any apphcable building,
' zoting ‘of other ordinances, resoluﬁons ‘statutes or regulaﬁons of any govemm ﬁf or govemmental

agency in respect to' operahon, se; mainfenance ‘or condition of the ‘Property ‘or any part ‘thereof ‘or

requmng any repans or alterahons

d_ To the Best of the Owner’s’ Wledge there‘ are no condemnai:ion or éeminent
rocecdings '"ndmg or contemplate& agamst the Property or to the best” ofthe Ovwmer’s
. ""'knowledge mplated ag: “orany part thereoﬂ and the ‘Owner has not
received anotice; oral or writter,, of any public amhonty or othér entity to take or use the Property or
any part thereof

' E e “The Owner is current with alt reaI and personal property taxes aud the Property is
ﬁee from speczel taxes or assessments A]I roﬂ'back taxes accmed agamst the Property sha]l be pard
'by the Owner o g

f The Owner has the nght, power ‘and authonty to-enter into this Agreement and to
convey the Property in accordance with the terms and conditions of this Agreement. This Agreement,
when executed and delivered by the Owner, will be a valid and binding obligation of the Owner in-
accordance with its terms.



_ 11 PRO—RATED ITEMS AND ADIUSTMENT‘S 'Ihe Owner shaﬂ “pay for the cost of all
deed stamps and transfer taxes ‘and the City shall pay for the recordmg fees of th;s transactzon The
Parties shall each pay their own legal fees related to the transaction contemplated hereby The Owner
shall be r%ppnsibie for payment of all expenses a.pphcableto the Property Wmch are incurred prior to

the Closing Date. The ( ty shall be responsible : ' enses applic: e to the Property
Whlch are mcurred from and aﬁer the Closing Da mcludmg, bu not hmlted to, real estate taxes and
" assessments and ﬁre, hazard, theft and ; _,premmms _Ihe adJustrnents and prorahons
required under this Agreement shall be compuied as of the Closing Date and the Purchase Price paid fo
the Owner hereunder shall be adjusted to reflect such proratlons The Owner shall be respons:.ble for
,any “rollback taxes relatmg 10 the Property, Whlch amounts shall be esumated and deducted from the
proceeds paid to the Owner. The Owner shall be responsbie for paying to the City any shortfall due

.on roflback taxes immediately upon receipt by fho Owner of the actual tax or tollback tax bil

12. DELIVERY OF CLOSING DOCUMENTS. In a&éiﬁ'sn o other conditions ;;i‘x‘éc‘edeﬁf set

”condmon »ﬂle’ Clty"s obhganons

Ca A Limited Warranty Deed sat}sfactory in form aﬂd substance to counsei for the Clty
conveying good and marketable fee simple title to the Property, free and clear of all Liens,
encumbranc&s ‘easem tsvand restncuons of every nature and descnption, exoept those prewously

b An Owner’s Ajﬁdawt or hen waiver %hsﬁctory_ for th 3 purpose o' v:_‘removmg any

mechanic’s Hen exception from any title insurarice pohcy 10 be issued in conhecﬁbn Wiﬂi the purchase.

. An affidavit of the Owner providing the Owner’s federal identification mumber and
certifying that this transaction is not subject to withholding taxes in accordance with the laws of South

d. Evidence the authority of the persons signing the Deed and other documents to be
executed by the Owner at closing and the power and authority of the Owner to convey the Property to
the City in accordance with this Agreement.

. Such other documentation as may be reasonably required in the opinion of the City
or its counsel fo consummate and close the transaction contemplated herein pursuant to the terms and
conditions of this Agreement.



13. POSSESSION. Possession of the Property shall be delivered to the City at the time of
Closing and delivery of the limited warranty deed. :

, 14. ASSIGNMENT. The City may, in its sole discretion, assign the Opnon and all of its right,
‘ 'uﬂe and mterest 111 thzs Agreemem to such other person(s), ﬁrm., ccrporaﬁon, parinershlp or other
’ enutyas it may deszgnate " } o

’ - 15 COMPLETENESS AND MODII*‘ICA’I‘ION T.h:s Agraement constxmtes the enﬁre
, agreement between the Parties hereto with respect to the transacﬁons contemplaied herein” and it

:‘supersedes ail priot dzscu'ssmns/ nts b on ’thé Pames Thzs Agzeemeni
‘ haﬂ not be modzﬁed except by a wm:ten agreemem‘, executed by the Partles o

‘ ﬂ 16 " BINDING EF FECT ’Ih}s Agreement shall be bmd.mg upon and mw:e to the beneﬁt of
the Paztles hereto and the::r re@ectwe successors and asszgns ’

17, COUNTERPARTS  To facilfae exeontion, this Agreemment may be executed in as
n_::any oountexparts as may be required

18. lNVALID PROVISIONS In the vent any one or more of the‘ provmons con:tamed m

“this Agreement shatl be for any ‘reason a ; pect, su
invalidity, illegality or unenforceability shall not affect any other provision of this
agreement § shall be construed as 1f such mvahd, ﬂlegal or unenforceable prowsmn had never been

20 RECORD]NG E1ther Party may record a memorandum of th1$ Agreement in the Office

... [Remainder of Page [eft Blank]



1IN WITNESS WHEREOF, the Parties hereto have executed this Agroerment s’ of the
Effective Date. ' o | | ”

. David CByrd: .

 [Print Name]

CITY OF HARTSVILLE, SOUTH

. CAROLINA

CNakeis v Reialin

Natalie Zeigler, City Manager’ iﬁ

" PROPERTY OWNER(S) -

[Print Name]

Danny’L Byrd




STATE OF SOUTH CAROLINA 3 ,
3 ACRNOWLEDGMENT

COUNTY OF DARLINGTON h)

1, the undersigned Notary Public for South Carolina, do hereby certify that the above representative of the

City. of Harisville, Nafaile Zelgler pexsonaﬂy appeared before me ﬁ:us day. and ackaowiedued the due
execution.of the foregoing instrument. o

gl
WITNESS my hand and seal this {5‘; day of Zebrun ;«m 2018

Qéff”/m /Q{Mé%) (SEAL)

Pfmtname: _ (v h ifff b
" MNotary Publicfor S.C... - W o
. Wiy commiission e?iipiz'.es %?M (;? Fad ﬁoy

STATE OF SOUTH CAROLINA )
’ ) ACKNOWLEDGMENT
COUNTY OF DARLINGTON ) -

I, the undemgned Notary Pubdc fo: South Cam}ma, do hereby cemfy that
personaﬂy appeared before me Tfms day 2 and aclmowieéced the due ,

execuuan of the foregamg mstz‘ument

WITNESS my hand and seal this "~ day of ,2016.

SEAL)

Print name:
- Notary Public for 8. C. .
L xn ‘My commission expires:’




EXHIBIT A

List of leases, licenses, and sther known contractual rights with respect to the Property:

1.






